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seen the petition fired U/s.438 of cr.p.c. seeking pre_arrest

bail by accused/petitioner Smt. premeswari Deka and shri Bipul Deka

apprehending arrest in.connection with Tezpur p.s. case No. 1748/1g (GR

No. 3347118) U/s 120(8)14201406 of I.p.C.

case diary, as cailed for, has been received and perused the
same' Also heard ld' Counsel for both the sides through video conferencing

as directed by the Hon,ble Gauhati High Court

The brief allegation against the afore-said petitioners is that
they sold a plot of land to the wife of the informant and also delivered
possession of the land but subsequently it revealed that the possession of a
different land was handed over to the purchaser by applying fraud upon the
purchaser and hence this FIR was lodged on 23_B_1g.

on perusar of the materiars avairabre in the case diary it
further appears that a registered sare deed was executed in favour of the
purchaser of the suit rand and possession was arso derivered to the
purchaser. Accordingly mutation was also done in the name of the
purchaser. However, now it is the case of the informant that a different prot

of land was handed over to the purchaser whereupon houses and other
structures were erected but later it turned out and the land on which
possession was handed over to the purchaser was a Government land.

Ld. counser appearing for the accused/petitioners has

submitted that even if the case of the prosecution is admitted to be true for
a moment, it makes out a civir case and no criminal liability would be
attributed to the accused/petitioners. It is further submitted that a civil suit
is already pending between the parties following the same land dispute. Ld.
counsel has further submitted that petitioner No.1 is a lady aged about 95
years and petitioner No.2 is aged about 55 years and they are entiiled to the
relief of pre-arrest bair in the facts and circumstances of the case.
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I have considered the submission of the ld. counsel for the

accused/petitioners. I am of the view that since the investigation is still

pending, it would not be proper for the Court to make any comment on the

merit or otherwise of this case. However, I am of the considered view that

release of the accused/petitioners at this stage would not adversely affect

the investigation of the case nor custodial interrogation of the present

accused/petitioners is necessary for the purpose of investigation. case diary

further reveals that the accused/petitioners have duly cooperated with the

investigating officer. Moreover, the case is registered u/s 120(B) 14201406

of I.P.C.

Considering the aforesaid facts and also considering the

ratio laid down by the Hon'ble Apex court in the case of Arnesh

Kumar vs. State of Bihar reported in AfR 2Ot4 (g) S.C.C. 2756, prayer

for pre-arrest bail for the accused/petitioners stands allowed.

It is directed that in the event of arrest of the

accused/petitioners above-named in connection with this case they shall be

allowed to go on bail of Rs.10,000.00 (Rupees ten thousand) only each with

one surety of like amount to the satisfaction of the arresting authority on

condition that both of them shall duly cooperate with the investigating

officer whenever asked to do so and shall not in any way hamper the

investigation or temper with the evidence.

Let the case diary be returned.

Misc. case stands accordingly disposed of.
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( N. Akhtar )

Additional Sessions Judge
Sonitpur, Tezpur


